


TEN LONG YEARS

When the Clinton Administration unveiled a do-nothing plan on global warming in 1997,
industry-supported global warming skeptic Patrick Michaels crowed in victory that "atmospheric
carbon dioxide levels will continue to rise rapidly, so we'll actually get to see whether those
forecasts of big warming are correct or not."   Those ten years, and more, have now passed and1

the record is clear: global warming is underway.

Reviewing the record of provides insights into how easily science can be confused and
facts distorted in the absence of a conscience and scruples. 

1998



Worldwide temperatures in 1997 climbed to
their highest levels since record-keeping
began, continuing a steady, upward march
that government meteorologists described as
powerful evidence that people are changing
Earth's climate. The year was not only the
warmest on record, but part of exceptionally
sultry decade that witnessed nine of the 11
hottest years this century, according to
scientists at the National Oceanic and
Atmospheric Administration.2

Two scientists report in August that they
have largely reconciled apparent
discrepancies between surface
measurements that show the earth is
warming and those of orbiting satellites
suggesting cooling.  Frank J. Wentz and Dr.
Matthias Schabel, atmospheric physicists
with Remote Sensing Systems, a private
research firm in Santa Rosa, Calif.
reanalyzed the two-decade record of satellite
data and concluded that it has been distorted
by the inevitable decay, or lowering, of the
satellites' orbits as they encounter
atmospheric resistance. Once this error is
corrected, the scientists reported the satellite
record shows the atmosphere has become
warmer, but not as much as the surface.  3

A strategy paper developed by the American
Petroleum Institute for fighting actions to
curb global warming concludes that "Victory
will be achieved when ... recognition of
uncertainty becomes part of the conventional
wisdom."  One method to be employed to
measure the plan’s progress will be to count
the number of news reports that express
uncertainty about the issue of global
warming.  Those devising the strategy
include Jeffrey Salmon of the George C.
Marshall Institute; Steven Milloy, who later
becomes a FoxNews.com columnist; David
Rothbard of the Committee for a
Constructive Tomorrow, which has received
$252,000 from ExxonMobil; Myron Ebell of
Frontiers of Freedom (who later moved to
the Competitive Enterprise Institute), also
funded with money ($612,000) from the oil
giant; and ExxonMobil lobbyist Randy
Randol. Representatives of the Exxon
Corporation, the Chevron Corporation, and
the Southern Company, were also involved. 
In June, industry-funded National Center for
Policy Analysis says the sun is to blame for
global warming.  Fred Singer claims in a
letter to the Toronto Globe & Mail that the
data showing global warming are “suspect.”
Coal company Western Fuels Association
founds the Greening Earth Society, and the
two share an office, to promote the view that
increasing levels of atmospheric CO2 are
good for humanity. Patrick Michaels, Robert
Balling, Sallie Baliunas and Sherwood Idso
are affiliated with it.
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New evidence shows man-made pollution
has "contributed substantially" to global
warming and the earth is likely to get a lot
hotter than previously predicted, a United
Nations-sponsored panel of hundreds of
scientists finds. The conclusions by the
Intergovernmental Panel on Climate
Change, the most authoritative scientific
voice on the issue, is expected to widely
influence climate debate over the next
decade.  The 2,000 residents of the Carteret
Islands in Papua New Guinea are now some
of the world’s first climate change refuges,
as rising sea levels driven by global warming
have claimed their island homes. The
residents of the low-lying South Pacific
atolls have given up their 20-year losing
fight against rising seas and will be resettled
elsewhere in Papua New Guinea.  

The echo chamber is now full throated. A
report written by Patrick Michaels
"consulting" firm, New Hope Environmental
Services for the Greening Earth Society
(founded by coal company Western Fuels)
claims that higher concentrations of carbon
dioxide will boost crop yields.  It also
concludes that temperature extremes and
variability are decreasing, and the spread of
tropical diseases into new regions is because
of poverty not warming.  The reported is
quoted, cited or otherwise used by the
Competitive Enterprise Institute, the
Heartland Institute, the National Mining
Association, and the National Center for
Public Policy Research.  Then the basic
proposition--that CO2 is good, not bad--
gains traction.  Eventually, the Bush
Administration Office of Science at the
Department of Energy develops lesson plans
for teachers to demonstrate for students the
benefits of carbon dioxide.  The irony is that
increased CO2 will not increase the growth
of most plants, because there are limiting
factors.  In does, and has, boosted the vigor
of some: poison ivy, for example.  Not
bothered by facts, junk scientist Steve
Milloy is by 2006 claiming that since 1950
carbon dioxide has increased crop yields
about 15 percent.
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Researchers at NOAA's National Climate
Data Center (NCDC) have found evidence
that the rate of global warming is
accelerating and that in the past 25 years it
achieved the rate of two degrees Celsius
(four degrees Fahrenheit) per century. This
rate had previously been predicted for the
21st Century. Dr. Thomas R. Karl, Director
of NCDC, and colleagues focused on 1997
and 1998, when a string of 16 consecutive
months saw record high global mean
average temperatures, unprecedented since
instruments began systematically recording
temperature in the 19th Century. During
much of 1998, records set just the previous
year were broken.  National Geographic
News reports that 400 miles (640 kilo-
meters) north of the Arctic Circle, global
warming is a reality. Sea ice is thinning and
disappearing, indigenous animals moving
north and homes leaning as their
foundations, weakened by melting
permafrost, buckle. Caribou, a staple of Inuit
diet, are falling through once-solid sea ice.
Polar bears are moving farther north, as are
seals, who need the shelter of pack ice to
give birth to their young.

On Sep. 29, candidate George W. Bush
releases an environmental plan calling for
mandatory cuts power plant pollutants.  If
elected president, Bush promised that he
would: "Propose Legislation that Will
Require Electric Utilities to Reduce
Emissions and Significantly Improve Air
Quality. Governor Bush will work with
Congress, the Environmental Protection
Agency, the Department of Energy,
consumer and environmental groups and
industry to develop legislation that will …
Establish mandatory reduction targets for
emissions of four main pollutants: sulfur
dioxide, nitrogen oxide, mercury and carbon
dioxide."  Less than six months later, on
March 14, 2001, Bush breaks his campaign
pledge.  Like father, like son: Bush-the-
father also promised to act to curb global
warming and also broke his word after being
elected. The global warming echo chamber
is uncharacteristically quite, perhaps because
this is an election year.
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The year 2001 is the second-warmest in 150
years, 0.43/C above the 1961-1990 global
average, and just behind the record of 1998
which was 0.59/C above normal.  The Third
Assessment Report, or TAR, of the
Intergovernmental Panel on Climate Change
(IPCC) is released in January. It is over 1000
pages, was three years in production, and
was written by 123 lead authors, assisted
more than 516 contributing authors. Over
150 delegates from about 100 governments
participated in the working group meeting.
Its conclusions are simple but deadly: global
warming is a fact; the process is accelerating
and the evidence suggests man's activities
are to blame. Moreover, the projections for
temperature increases have had to be revised
upwards by between one and two thirds. 
Mark Z. Jacobsen of Stanford University
concludes in a paper published in Nature
that black carbon, or soot, may be the second
biggest contributor to global warming -- just
behind carbon dioxide (CO2).  Arizona State
University geologist Rick Wessels reports
that thousands of glaciers are melting,
corroborating increased temperatures due to
global warming. Wessels, along with over
50 other researchers from 23 countries, is
tracking changes in nearly all of the 160,000
glaciers around the world, only about 1,000
of which have been previously studied.

 Dr. Arthur G. Randol III, senior
environmental adviser for ExxonMobil, asks
the Bush White House to replace Robert
Watson as head of the Intergovernmental
Panel on Climate Change (IPCC), asking
“Can Watson be replaced now at the request
of the U.S.?”  Bush’s energy plan released
on May17 calls increased oil and coal
production, loosened environmental
regulations and opening the Arctic National
Wildlife Refuge to oil exploration. China
cuts CO2 emissions by 17 percent while
GDP jumps 36 percent.  ExxonMobil's
Randol also faxes a request to the White
House to make Harlan Watson, a member of
the Republican staff in the House of
Representatives "available" at international
global warming meetings.  Bush appoints
Watson as lead negotiator.  Larisa E.
Dobriansky, deputy assistant secretary for
national energy policy at the Department of
Energy, meets with ExxonMobil's Randol
and the Global Climate Coalition whose
members include ExxonMobil and the
American Petroleum Institute. In the notes
she prepared for the meeting, she writes,
POTUS [President Bush] rejected Kyoto, in
part, based on input from you.”  In June,
Bush says that instead of adhering to the
Kyoto Protocol, the U.S. will find other
ways to reduce pollution.
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The Larsen-B Ice Shelf on the Antarctic
Peninsula collapses over 35 days in early
2002, prompted by 3/C of warming since the
1940s. Nearly 50 lakes, high in the
Himalayas,  are rapidly filling with icy water
as rising temperatures in the region
accelerate the melting of glaciers and
snowfields that feed them.  Scientists fear
that they burst through their banks and send
millions of gallons of deadly floodwaters
swirling down valleys.  Data from 49
monitoring stations in Nepal reveals a clear
increase in temperature since the mid-1970s
with highest temperatures found at higher
altitudes.  A team of British, German and
Indonesian scientists reports that when
Indonesian forests burned in 1997, the
smouldering peat beneath released as much
as 2.6 billion tons of carbon, roughly 40
percent of the emissions that year from coal,
oil and other fossil fuels.  They are again on
fire and again releasing massive amounts of
carbon dioxide. A team of scientists from
the United States, Australia, France,
Germany, Texas, and the United Kingdom
reports on a study of the extent of
disruptions now being experienced by
Earth's species as a result of global warming. 
They conclude that "All the major biomes on
Earth have been affected by a temperature
increase of just a little more than half a
degree Celsius.”  A record loss of sea ice in
the Arctic is reported by scientists who fear
it may have  reached a "tipping point"
beyond which nothing can reverse the
continual loss.

As requested by ExxonMobil, Robert
Watson is ousted as head of IPCC, and
succeeded by U.S.-backed Rajendra
Pachauri.  Patrick Michaels and the Center
for Regulatory Effectiveness (CRE) demand
that the First National Assessment on
Climate Change, which predicts a rise in
U.S. temperatures of 8.1 degrees F by the
end of the century, be withdrawn. CRE is a
successor to the Institute for Regulatory
Policy, founded by the tobacco industry in
1991 to support "sound science."  At climate
negotiations, the United States, in
partnership with Venezuela and Saudi
Arabia, pushes through a final deal on
sustainable energy that preserves the
primacy of fossil fuels and blocks time-
based international commitments to develop
renewable energy sources in poor countries.
ExxonMobil concedes in a New York Times
advertisement that "The risk of climate
change and its potential impacts on society
and the ecosystem are widely recognized." 
But in an interview with Chief Executive
Magazine the company's head, Lee
Raymond, declares that "The world has been
a lot warmer than it is now and it didn't have
anything to do with carbon dioxide," while
other officials say the oil giant will invest
$100 billion in oil exploration and
production.  EPA refuses to require
companies to upgrade pollution controls
when they expand or modernize plants. 
GOP pollster Frank Luntz advises
Republicans to "continue to make the lack of
scientific certainty a primary issue" and to
use the term "climate change" rather than
"global warming" because the first sounds
"more controllable and less emotional."

2003



NASA scientists report that in 2002 they
found year-round sea ice in the Arctic
declining at a rate of nine percent per
decade, with 2002 summer sea ice at record
low levels. Early results indicate this
persisted in 2003.  Stanford University
scientists reports that global warming is
having a significant impact on hundreds of
plant and animal species around the world,
although the most dramatic effects may not
be felt for decades. "Birds are laying eggs
earlier than usual, plants are flowering
earlier and mammals are breaking
hibernation sooner," said Terry L. Root, a
senior fellow with Stanford University's
Institute for International Studies (IIS). An
analysis of the potential impact of rapid
global climate change commissioned by the
Pentagon warns that it will likely cause
global instability on a massive scale as
governments try by any means to defend and
secure diminishing food, water, and energy
supplies. “Disruption and conflict will be
endemic features of life,” the report
suggests. “Once again, warfare would define
human life.”

The ExxonMobil-funded Competitive
Enterprise Institute sues the Bush
Administration to halt distribution of a
report outlining the dangers of global
warming.  An email sent in June, 2002 by
CEI executive Myron Ebell to Phillip A.
Cooney, the chief of staff at the Council on
Environmental Quality had thanked Cooney
for "calling and asking for our help," then
suggests strategies for minimizing the
problem of global warming, including
finding a "fall guy (or gal)...as high up as
possible" in the Environmental Protection
Agency (EPA) to blame for the report. 
Cooney, who had been an oil industry
lobbyist before joining the White House,
leaves in 2005 to work for ExxonMobil.  In
May, The New York Times reports that
ExxonMobil is giving more than $1 million
a year to groups that “question the human
role in global warming.”  It says the groups
include Competitive Enterprise Institute,
Frontiers of Freedom, the George C.
Marshall Institute, the American Council for
Capital Formation Center for Policy
Research and the American Legislative
Exchange Council.  ExxonMobil projects a
50 percent increase in CO2 emissions by
2020.
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Global warming in the Arctic is happening
now, warns the most comprehensive
scientific report to date. The report
concludes that the northern ice cap is
warming at twice the global rate and that
this will lead to serious consequences for the
planet. These include substantial rises in sea
level and an intensification of global
warming via a positive feedback
mechanism. The four-year scientific
assessment was conducted by an
international team of 300 researchers for the
Arctic Council, which is comprised of the
eight nations - including the US - with
Arctic territories.  The most comprehensive
computer analysis done to date concludes
that global warming will significantly
increase the intensity and rainfall of
hurricanes.  An international group of 19
scientists, analyzing research around the
globe, concludes that global warming will
cause widespread extinctions.  By 2050, the
scientists say, if current warming trends
continue, 15 to 37 percent of the 1,103
species they studied will be doomed.  Dr
Charles Keeling, who has measured levels of
atmospheric CO2 at the peak of Mauna Loa,
Hawaii since1958, reports that rate of CO2
increase, even though there was no obvious
corresponding leap in CO2 emissions.   It
suggests that a "tipping point," may have
been reached.  The World Meteorological
Organization (WMO) reports that Over the
20th century, the global surface temperature
increased more than 0.60 Celsius in the 20th

century. However, the rate of change has
jumped sharply: since 1976, it is about triple
the rate of the past 100 years as a whole. 
China’s Xinhua news agency reports that
global warming is melting seven percent of
the country's glaciers annually, roughly the
flow of the Yellow River, the nation’s
second largest river. The Pew Center for
Climate Change reports that in the United
States, global warming is causing a

After writing an article for peer-reviewed
journal Science saying that global warming
is due principally to human activity, Kevin
Trenberth, an atmospheric scientist at the
federally funded National Center for
Atmospheric Research in Boulder, Colo. and
Thomas Karl of the National Climatic Data
Center are ordered not to talk with reporters. 
The head of the Republican House
conference e-mails all GOP House
candidates advising that when
environmental issues are raised to say global
warming has not been proved, air quality is
"getting better", the world's forests are
"spreading, not deadening", oil reserves are
"increasing, not decreasing", and the
"world's water is cleaner and reaching more
people".  The Los Angeles Times reports that
electric utilities have contributed $6.6
million to George Bush's campaigns since
1999.  the White House press office restates
the Bush Administration position on global
warming: "we need to fill in the knowledge
and the scientific gaps."  Trade journal
Inside EPA reprints letter to the head of
Peabody Energy, the nation's largest coal
company from the head of the Center for
Energy and Economic Development
outlining a strategy for fending off global
warming, air pollution, toxic chemical and
other regulations.   CEED's description of its4

membership: "In addition to coal producers,
utilities, and railroads, CEED's members
also include barge shippers, equipment
manufacturers and suppliers, labor unions,
and others who know first-hand the
economic and social benefits derived from
coal-based electricity generation." A survey
of 636 stories published by The New York
Times, The Washington Post, The Los
Angeles Times, and the Wall Street Journal
between 1988 and 2002finds that 53 percent
of these articles “gave roughly equal
attention to the views that humans contribute
to global warming and that climate change is



long-term trend toward an earlier spring,
earlier flowering and reproduction of plant
and bird species. Butterflies on the west
coast are moving north and to higher
altitudes in search of tolerable climate
conditions, with some populations
disappearing altogether from the southern
end of their ranges.

exclusively the result of natural
fluctuations.” In contrast, a survey of  928
articles in peer-reviewed science journals
finds that, the percentage of articles
expressing uncertainty about the cause of
global warming was zero percent.
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New international climate data show that
2005 is on track in October to be the hottest
year on record, continuing a 25-year trend of
rising global temperatures. Climatologists at
NASA's Goddard Institute for Space Studies
calculated the record-breaking global
average temperature, which were surpassing
1998's record by a tenth of a degree
Fahrenheit, from readings taken at 7,200
weather stations scattered around the world. 
Global warming accounted for around half
of the extra warmth in the waters of the
tropical North Atlantic in 2005, boosting 
hurricane-fueling.  Natural cycles were only
a minor factor, according to an analysis by
the National Center for Atmospheric
Research (NCAR).  Hurricanes have grown
significantly more powerful and destructive
over the last three decades due in part to
global warming, says a professor at the
Massachusetts Institute of Technology.  A
vast expanse of western Sibera is
undergoing an unprecedented thaw that
could dramatically increase the rate of global
warming. Researchers returning from the
region found that an area of permafrost
spanning a million square kilometres - the
size of France and Germany combined - has
started to melt for the first time since it
formed 11,000 years ago at the end of the
last ice age. The percentage of Earth's land
area stricken by serious drought more than
doubled from the 1970s to the early 2000s,
according to NCAR scientists. Widespread
drying occurred over much of Europe and
Asia, Canada, western and southern Africa,
and eastern Australia. Rising global
temperatures appear to be a major factor.

In late January, novelist Michael Crichton
appears at a press conference to defend his
latest book, State of Fear, which pillories
global warming science.  Crichton draws an
analogy between believers in global
warming and Nazi war criminals, saying 
“Auschwitz exists because of politicized
science.” When sued to require
environmental impact statements on foreign
aid projects for coal-fired power plants and
other pollution-producing activities, the
Bush Administration Justice Department
argues that "[t]he basic connection between
human induced greenhouse gas emissions
and observed climate itself has not been
established."  It cites a study 
paid for by the American Petroleum
Institute.  Two London newspapers, The
Independent and The Guardian, report that
the Competitive Enterprise Institute (CEI),
which has received $1.3 million from
ExxonMobil, is launching a lobbying
campaign in Europe to undercut support for
the Kyoto Protocol.  It intends to used a to-
be-formed European Sound Policy Coalition
as its platform. In an interview on the british
Broadcasting Corporation, CEI director of
global warming policy, Myron Ebell, attacks
the United Kingdom's chief science advisor
Sir David King as "alarmist" and having "no
expertise in climate science."  Sir David is
Director of the Surface Science Research
Group at the Department of Chemistry at
University of Cambridge and a Fellow of
Queens' College. He was Master of
Downing College, Cambridge until 2000. 
Ebell has a bachelor of arts degree from
Colorado College and a master of science
from the London School of Economics.
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The National Climatic Data Center (NCDC)
and the World Meteorological Organization
(WMO) report that 2006 was the warmest
year on record in the United States and the
sixth warmest worldwide, continuing a
nine-year warming trend that scientists
believe is "unprecedented in the historical
record" and may signal an acceleration of
global warming. The National Aeronautics
and Space Administration concludes that the
Earth's temperatures are at the hottest levels
in nearly 12,000 years,  and a hair’s breadth
away from a million-year peak. Eight years
after warming seas caused the worst coral
die-off on record, coral reefs in the Indian
Ocean are still unable to recover, biologists
say. The first large scale study of the effects
of global warming-caused bleaching on
coral reefs and fish reports that many reefs
have been reduced to rubble, a collapse that
has deprived fish of food and shelter.  As a
result, fish diversity has tumbled by half in
some areas. Global warming is weakening a
vast system of circulating winds that
traverses the Pacific Ocean from coast to
coast, say climate experts. The system is
crucial for monsoon rains in Southeast Asia
and fisheries in South America.  A group of
climate scientists, including James Hansen
of NASA “conclude that global warming of
more than 1/C, relative to 2000, will
constitute ‘dangerous’ climate change as
judged from likely effects on sea level and
extermination of species.” 

Several career scientists at the National
Oceanic and Atmospheric Administration
report that they are being "systematically
prevented from speaking freely" about the
dangers of global warming.  A later
investigation by The Washington Post
concludes that an "ideological battle over
climate-change research"  is being fought
government-wide.  The Competitive
Enterprise Institute launches a series of
televisions ads with the following catch
phrase : "Carbon dioxide - they call it
pollution, we call it life."  Republican
activist and syndicated columnist George
Will discounts climate fears, saying "earth is
always experiencing warming or cooling." 
In an unprecedented action, the British
Royal Academy, one of the world's most
prestigious academies of science, accuses
ExxonMobil of manipulating the public by
propagating an "inaccurate and misleading
view of the science of climate change." 
George Bush chooses former ExxonMobil
chairman Lee Raymond to develop guidance
for the nation's long term energy policy. 
ExxonMobil gives money to the Centre for
the New Europe, which asserts that the
"Kyoto (Protocol) will have little if any
impact on the global climate," and the
International Policy Network, which argues
that the European Union can no longer
credibly blame the United States" for the
failure of international negotiations.
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June 18, 2004 

1. Mr. Irl F. Engelhardt 

CEO 

Peabody Energy 

The United Nations scientific panel studying
climate change, the IPCC, declares that the
evidence of a warming trend is
"unequivocal," and that human activity has
"very likely" been the driving force in that
change over the last 50 years.

Chrysler's chief economist Van Jolissaint
attacks "quasi-hysterical Europeans" and
their "Chicken Little" attitudes toward
global warming.  In a survey of 435
scientists with the federal government, 46
percent report political interference and
pressure to eliminate the words "climate
change," "global warming" or similar terms
from communications about their work.  The
Guardian reports that the American
Enterprise Institute (AEI), an ExxobMobil
funded organization, will pay $10,000 plus
travel expenses, to scientists for papers
critical of the soon-to-be-released report of
the Intergovernmental Panel on Climate
Change. Twenty of AEI's staff have worked
as consultants for the Bush Administration.
On Feb. 11, ExxonMobil chief executive
Rex Tillerson concedes that the risk of
global warming could prove "significant"
and developing "sensible strategies" might
be "prudent."   ExxonMobil eliminates
funding for the Competitive Enterprise
Institute, which then concedes that global
warming may be real.



Dear Irl: 

I am pleased to provide a mid-year report on CEED activities as you consider the

fundamental question in our relationship: are you receiving value for your investment in

CEED as we work to enhance coal-based electricity through our efforts primarily at the

regional, state, and local levels? 

Advisory Committee meeting 

In May, we had an excellent Advisory Committee meeting, with about 50 companies and

organizations participating. While the Advisory Committee (made up of Board alternates and

key contacts from our Contributing Members) has no formal governing authority, our staff

highly values their counsel. The Advisory Committee reviews CEED's work since the last

annual meeting, helps us to plan for the remainder of the year, and assists us in identifying

emerging issues and trends. Lars Scott of Peabody Energy and Chris Jenkins of CSX, as

alternates for our Chairman and Vice Chairman, respectively, co-chaired the meeting. 

The members and staff discussed our work on traditional issues such as regional haze,

climate change, and mercury. We talked about plant siting and maintenance issues,

including New Source Review and FLAG. In the area of emerging and evolving issues, we

conferred about our regulatory renaissance strategic initiative. 

Also, Dr. Gail Charnley made a presentation on risk, risk analysis, and risk communication

that broadened and deepened our understanding of this complicated scientific field. 

I enjoy this meeting each year because we focus keenly on whether CEED's work brings

value to the members. I have enclosed a copy of the meeting summary and I strongly

recommend that you review the Advisory Committee's counsel to CEED's staff. You can

access the presentations on CEEDNet for Members (CNM) by clicking on the Advisory

Committee section on the CNM home page. I want to thank Phil Klingelhofer, our Vice

President's Finance and Administration, and Sheri Farris, Manager of Membership and

Special Events, for their leadership in conducting this important meeting. 

Climate change 

In the climate change arena, CEED focuses on three areas: opposing government-mandated

controls of greenhouse gases (GHG), opposing "regulation by litigation" , and supporting

sequestration and technology as the proper vehicles for addressing any reasonable concerns

about greenhouse gas concentrations in the atmosphere. 

1. McCain-Lieberman. U.S. Senators McCain and Lieberman plan to offer the "McCain-

Lieberman bill" as a floor amendment to other legislation in the coming days. As you will

recall, the Senate rejected this bill as freestanding legislation last fall on a 55-43 vote. The

McCain-Lieberman bill would create a national CO2 cap and trade program that would be

highly injurious to coal-based electricity. 

Last week, we activated the Americans for Balanced Energy Choices (ABEC) citizen army to

call targeted U.S. Senators, urging them to vote against this amendment. Through today,

more than 6,000 citizen members have called or e-mailed their senators. Our most recent

effort follows on the heels of last fall's citizen army activation, which generated more than

7,000 calls to target Senators in pposition to McCain-Lieberman. Joe Lucas, our Vice

President's Communications, coordinates this ABEC activity. 

2. RGGI. More than a year ago, New York Governor Pataki proposed an eleven-state regional

CO2 cap and trade program. CEED has been engaged in this effort from its beginning.



Persuading Pennsylvania and Maryland (as major coal-consuming states) to stay on the

sidelines, rather than signing onto this initiative, has been one element of our strategy. The

other element is to pose voluntary sequestration and technology as the correct policy, rather

than mandatory controls. 

The Pataki proposal, called the Regional Greenhouse Gas Initiative (RGGI), is in high gear.

So far, Pennsylvania and Maryland have agreed not to formally participate in RGGI. The

remaining northeastern states (Maine, Vermont, New Hampshire, Massachusetts, Rhode

Island, Connecticut, New York, Delaware and New Jersey) are committed to fashioning the

program no later than April 2005. 

In recent weeks, we have persuaded the RGGI participants to post the following pieces of

CEED research on their web site for consumption by the states: 

* A 2003 New Hope study showing reductions in greenhouse gases by the RGGI states

would have an infinitesimal affect on global GHG concentrations. 

* A 2003 Energy Ventures Analysis (EVA) study revealing negative economic results would

flow to northeastern states that constrain CO2 emissions. 

* A 2004 Energy Ventures Analysis report analyzing the affect of various cap and trade

proposals, along with an output-based standard, on RGGI states as well as Pennsylvania and

Maryland. EVA found that the economic consequences vary widely. 

We plan to use this research to sow discord among the RGGI states. We have used Unions

for Jobs and the Environment (UJAE) extensively in our efforts. As you will recall, CEED is a

major funder of UJAE, which is composed of ten large industrial unions. Also, Ned Leonard is

integral to our RGGI work though his outreach to states concerning carbon sequestration as

the alternative to mandatory controls. I have described Ned's work in more detail below. 

If we are unable to persuade the RGGI states to abandon a regional program of mandatory

controls (and that is a long shot), then we will discuss with the CEED membership whether

you want us to engage in shaping the program elements, such as what offsets will be

recognized, how the trading program will work, etc. John Paul, our North Region Vice

President, is responsible for our RGGI work. 

3. CO2 litigation. About a dozen states sued the EPA last year alleging that the agency must

regulate CO2 under the Clean Air Act. CEED was the lead organization for outreach to the

vast majority of state attorneys general who intervened on the Bush Administration's side in

new litigation designed to force CO2 regulation under the Clean Air Act. Ten AGs have

intervened on EPA's side and CEED had lead responsibility for nine of them. We don't expect

a decision by the federal court until 2005. Randy Eminger, our South Region Vice President,

is our climate team leader. Each Regional Vice President has been involved in this outreach

to attorneys general. 

4. NGA resolution. Three years ago, the National Governors' Association (NGA) wrestled with

a climate change resolution. Several governors wanted NGA to embrace mandatory

government controls. CEED and other stakeholders promoted a voluntary approach. In the

end, the NGA adopted a resolution that applauded voluntary actions and called on the

federal government to refrain from agreeing to any international agreement that a) would

absolve developing nations from taking action or b) would cause damage to America's

economy. 

This year, the NGA resolution must be reaffirmed or revised or it sunsets. The governors of

California, Washington, and North Carolina have offered amendments that would make



unacceptable changes to the existing policy. We are working with the governors who serve

on the Natural Resources Committee, from which the resolution must originate, to reaffirm

the existing policy. In the next few weeks, the committee will make its recommendation as

NGA's prepares for its annual meeting in August. John Paul is our lead liaison with NGA and

all of our Regional Vice Presidents are engaged in this outreach. 

5. Regional sequestration partnerships. For almost a year, CEED has participated in six

regional carbon sequestration partnerships established by the U.S. Department of Energy.

We made modest financial contributions to the partnerships so that we can participate in

their substantive decisions. Our staff and Ned Leonard (who is a loaned executive from

Western Fuels Association) have interacted with and, where appropriate, guided these

regional partnerships in terms of public policy and public outreach. Our goal is

straightforward: persuade states that voluntary sequestration activities and technology

investments are appropriate policies to address climate change concerns, while government

mandatory controls are not. 

Our belief is that, on climate change like other issues, you must be for something rather

than against everything. The combination of carbon sequestration and technology is what

we preach and we are looking for more members in the choir. I thank Western Fuels for

their extraordinary contribution by loaning Ned to the effort. 

Mercury 

Our strategy in dealing with mercury has been two-fold: prevent states from taking

precipitous or unwarranted action to regulate mercury and engage in the federal rulemaking

to protect the interests of coal-based electricity. 

1. Comments to EPA. Upon the request of three Executive Committee members, CEED

developed written comments to EPA during the agency's mercury rulemaking this year. In a

special Board meeting by phone, the membership approved filing comments that stated

CEED's preference for a) national legislation, rather than regulation, and b) national cap and

trade program as opposed to a plant-specific Maximum Available Control Technology (MACT)

regime or a cap and trade program that the states controlled. 

2. State activities. In the realm of state action, only Connecticut has taken formal action this

year to regulate mercury. If EPA promulgates a rule using a cap and trade approach, we

expect several states to consider more stringent mercury controls in 2005. Just last week,

the same northeastern states that are engaged in the RGGI process agreed to begin

discussions on a regional multi-emissions plan that would be more stringent than EPA's

mercury cap and trade program or EPA's proposed Clean Air Interstate Rule (the regional

transport rule). 

3. ECOS. CEED does outreach to about twenty national and regional organizations. We spent

considerable time over the past few years dealing with the Environmental Council of States

(ECOS), which is composed of top state environmental officials. In 2003, the Quicksilver

Caucus with ECOS tried to pass a resolution calling for the "virtual elimination" of mercury.

CEED worked in a coalition with other organizations and companies to convince many states

that the Quicksilver strategy was not the right approach and the "virtual elimination"

verbiage failed. 

This year, some ECOS members tried again -- this time arguing for a resolution that

demanded the Bush administration withdraw the proposed mercury rule and replace it with

a MACT regime that would produce 90% mercury reductions by 2008. It boggles the mind to

consider how much effort it took to stop ECOS from passing that resolution, which the

sponsors dropped in a couple of days before the meeting. The ECOS meeting turned into a



raucous affair, with state officials yelling at one another, one breaking down into tears -- all

over the mercury resolution. In the end, ECOS passed a resolution calling on EPA to allow

the cap and trade option and supporting an "early timeframe for action". ECOS will continue

to be a challenge moving forward and they have just formed a Climate Change Working

Group. Left to its own devices, you can imagine what that working group will conceive.

Rosemary Wilson, our Midwest Region Vice President, is our mercury team leader and Randy

Eminger is our lead liaison with ECOS. 

Regional haze 

In regards to regional haze, we have three elements to our strategy: a) connect the haze

rule with the EPA's newly proposed Clean Air Interstate Rule, b) litigate the Haze Rule,

including the Western Annex, where appropriate, and c) work within Regional Planning

Organizations (RPOs). 

1. Linkage with CAIR. Early in 2004, Gene Trisko, one of CEED's onsultants, discovered that,

at least in some areas of the country, compliance with the EPA's proposed Clean Air

Interstate Rule (CAIR) might not be sufficient for compliance with the Regional Haze Rule.

In other words, utilities making approximately 70% reductions from existing SO2 and NOx

emissions might have to do more in the first phase implementation of the regional haze rule

because of how some (states, RPOs?) have defined "natural conditions". 

We shared this research with some allied associations and Gene fed his findings into EPA

through his own contacts. We were pleased that, through our combined efforts with other

associations, EPA recognized the validity of our concerns. EPA incorporated new language

into the proposed CAIR stating that compliance with CAIR should constitute reasonable

progress under the Regional Haze Rule. The agency subsequently clarified its intent to limit

CAIR to about 28 eastern and Midwestern states, so the linkage is not applicable to the

remaining 22 states. Still, this research has limited the risk of having to install additional,

unnecessary emissions controls because of the haze rule. John Paul is our team leader on

CAIR, which many folks previously referred to as the Regional Transport Rule. 

2. Litigation. We are committed to preserving the victory that CEED brought about in the

American Corn Growers case in 2002. Acordingly, CEED was the only entity to confront the

EPA's new Western Annex Rule in federal court. EPA based the Western Annex Rule on the

same group Best Available Retrofit Technology (BART) scheme that the court declared

invalid in American Corn Growers. With our members' concurrence, CEED has opposed the

"western option" for three years, largely because research shows that Section 309 would be

worse for coal-based electricity than the rule provisions that are applicable to the rest of the

nation. All parties have briefed the case and the court should hold oral arguments this fall. 

CEED is also challenging a consent decree between the EPA and Environmental Defense

because this agreement could allow a federal court to redefine BART in a way that would

undermine our court victory. The court in this case just asked EPA and Environmental

Defense to provide a memorandum supporting the court's ability to entertain the consent

decree, which we consider a positive evelopment. 

3. Haze comments. Because of the Corn Growers decision, the EPA reproposed the regional

haze and Best Available Retrofit Technology (BART) rules in April. We are finalizing

comments to EPA because we believe the reproposed rule a) virtually ignores the Corn

Growers decision, b) usurps states' authority granted under the Clean Air Act, c) makes

maximum controls more likely, perhaps with no affect on visibility, and d) elevates the FLAG

guidance document to a federally enforceable requirement. We will circulate the draft

comments to the Advisory Committee members in a few days and hold a call about them



later this month. 

4. Regional Planning Organizations. Several years ago, EPA created five Regional Planning

Organizations to develop haze rule implementation strategies. Our strategy in dealing with

RPOs is to focus them on conducting good research before getting into implementation

strategies. That seems like common sense, but often these kinds of organizations want to

provide answers before they know what the question is. In 2004, the RPOs have

concentrated on emissions monitoring and modeling, rather than going off into the weeds.

Terry Ross is our haze team leader and all the Regional Vice Presidents are involved with

various RPOs. 

Plant siting and maintenance 

CEED's activities regarding plant siting and maintenance have grown steadily in the past two

years. We are especially excited about the prospects of growing our industry through new

plant sitings. 1. Individual sitings. While we are involved in generically supporting several

new plant sitings, let me spotlight one. Both CEED and ABEC are supporting construction of

Peabody Energy's Prairie State Energy Campus in Illinois. CEED and ABEC teamed with

Peabody to provide contacts with the ABEC citizen army and the media, as well as

sponsoring economist Dan Klein to appear at a public hearing. He discussed the findings of

the Klein-Kenney report that CEED commissioned concerning the health benefits associated

with coal-based electricity. Joe Lucas and Rosemary Wilson collaborated in this work. 

2. New Source Review. CEED began dealing with New Source Review (NSR) issues last year.

We took responsibility for securing several state attorneys general to intervene on EPA's side

in the first round of litigation seeking to overturn the NSR "general applicability" rules,

which our members favored. Ultimately, eight attorneys general intervened in support of the

Bush Administration's position and CEED had lead responsibility for four of those AGs. A

second round of litigation ensued in 2003 concerning the "routine, repair, and Maintenance"

rules within NSR. We took advantage of our membership in the Republican Attorneys

General Association to facilitate getting AGs to intervene in this second phase of NSR

litigation. Ten AGs have intervened on the EPA's side and CEED had major responsibility for

several of them. Terry Ross is our NSR team leader and each Regional Vice President has

been involved in the outreach. 

Outreach to organizations 

In April, CEED hosted our first meeting specifically to discuss our strategy and tactics for

outreach to national and regional organizations that represent elected and appointed

officials. Eighteen member companies and associations participated in this meeting. While

we are generally pleased with how our outreach to these organizations has brought value

over the years, we recognize the need to make coordination among member companies and

associations even stronger. Based on these discussions, we agreed that CEED would

enhance communications with our members and the effectiveness of our outreach by: 

* Sending an assessment for each organization to members in January each year that will

include a) important issues we anticipate the organization will debate or decide, b) contact

information and meeting dates for the organization, and c) contact information for CEED's

lead liaison. 

* Holding another meeting late in 2004 or early in 2005, such as the gathering we held this

April, to discuss strategy and tactics for outreach to the organizations. 

* Sending action alerts, as necessary, from CEED's lead liaison to inform the membership

about important outreach actions that CEED is asking them to take regarding the



organizations. 

I have enclosed a copy of our outreach meeting summary for details about CEED's work with

each target organization. All of CEED's senior staff play key roles as we interact with these

organizations. 

CEED annual meeting 

Please keep our 2004 annual meeting in mind as you plan for the fall. We will meet on

November 17-19 at The Ritz-Carlton Golf Resort, Naples (Florida). We have negotiated an

incredible room rate of $209.00 at a resort that consistently ranks in the top ten nationally.

CEEDNet for Members has more details on the home page. 

Conclusion 

We are excited about the work we have underway as well as the emerging and evolving

issues we have tackled. In my next President's Letter, I am going to brief you on our

regulatory renaissance initiative, including the Brenner research project, and the latest from

ABEC. 

Sincerely, Stephen L. Miller 

President and CEO 

Enclosure: Advisory Committee meeting summary Outreach meeting summary 
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